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Blind Citizens Australia is the peak national consumer body of and for people who are blind or vision impaired. Blind Citizens Australia has made a number of submissions on the design of the NDIS, including our recent submission on the consultation paper to inform the design of the Rules which we refer FaHCSIA to.  

Unfortunately, due to the very short timeframe to provide comment on the draft Rules, Blind Citizens Australia notes that our comments cannot be read as representative of the full views and experiences of our members. Our feedback below has been informed by member feedback via teleconference, our extensive consultation during the Productivity Commission process and our expertise in issues relating to access to services as people who are blind or vision impaired.  

Part 3: When does the person meet the age requirements

· Blind Citizens Australia has made extensive comment in our previous submissions regarding eligibility, including the date of an access request. As we have previously identified: 
· People may not identify themselves as having a disability even if they have what would be deemed disability related needs

· People may have a diagnosis of a permanent disability but may not make an access request for a number of reasons, including shame of their disability, cultural reasons, over-protective family or friends who promote a model of dependence or a lack of awareness or knowledge of the NDIS and how it may be able to assist

· People may be diagnosed but not display significant symptoms until later in life. This may lead to a delay in accessing rehabilitative supports until the person has had time to come to terms with their impairment. 

· While Blind Citizens Australia notes the recent announcement regarding continuity of access after 65 for people who are eligible for the NDIS prior to 65, we remain concerned that older people who are blind or vision impaired may not have the same access to choice and control as their peers under the age of 65. This includes access to aids and equipment, which as yet, has not been referenced to be available for over 65s.
Part 4: When does a person meet the residence requirements?
· Blind Citizens Australia does not have any specific comments regarding this Part.  

Part 5: When does a person meet the disability requirements?

Division 1: Introduction

· Blind Citizens Australia has frequently raised the issue of permanency of a condition in our previous submissions and in direct consultation with FaHCSIA. Blind Citizens Australia re-asserts our recommendation that the CEO be provided with discretionary powers to allow the provision of NDIS funded support where a person is deemed to experience severe functional limitations, as a result of their disability which may not be life-long in nature. 

· Clause 5.2 stipulates that “an impairment that varies in intensity (for example because the impairment is of a chronic episodic nature) may be permanent…”. As has been noted repeatedly in our previous submissions, this statement in its current form alludes to episodic disabilities only rather than also reference episodic needs (ie. functional supports which are not needed on a frequent basis but are essential to building functional capacity) which impacts on a significantly greater number of people with disability. This clause must be reworded to recognise episodic needs as needs which require reasonable and necessary supports. 

Division 2: When is an impairment permanent or likely to be permanent?
This section raised a number of questions for Blind Citizens Australia and its members.   

- What is considered to be irreversible or appropriate treatment for a degenerative condition? 
Blind Citizens Australia recommends the definition and concept of irreversibility is removed from the Rules and referenced in operational guidelines (non law binding documents) instead. Our recommendation is based on the following:
· At present, blindness and vision impairment is rarely reversible. 
· While developments in stem cell research and the development of a bionic eye could lead to some improvement of sight loss for some people who are blind or vision impaired, Blind Citizens Australia has significant concerns about how medical interventions could be aligned with the proposed inclusion of irreversibility in the Rules. Blind Citizens Australia is concerned that the inclusion of irreversibility within the Rules could lead to assessments by the NDIS of the suitability of medical ‘fixes’ to minimise access to supports that people who are blind or vision impaired need in the future to be functionally able.
· This also flags moral and ethical considerations about whether people will be encouraged to undertake a corrective medical treatment. What pressures will decision makers (government and funders) and health professionals place on people with disability to choose a corrective option in lieu of NDIS support?
· In discussion with our members, some people who have been blind for significant periods of time have noted that it may be more disabling to suddenly acquire sight, particularly for people who have never had sight or have not had sight for a long time. For many of these members, their lives are not ‘disabled’ as they have developed the skills to independently live their life with episodic support. 
· Medical intervention also does not consider the risk of making a current visual condition worse or the long term effects on health (such as anti-rejection medication, the need for a new transplant every set number of years), emotional health, finances and the impact on a person’s independence and functionality while they learn to come to terms with the visual changes and in turn the impact this has on their life. 

· Much like the cochlear implant for a person with a hearing impairment, Blind Citizens Australia maintains that choice must rest with the individual to determine the appropriateness of medical intervention. 
· Our members recommend that the Agency should be able to offer an individual participant appropriate information about the options available to enable the person to make their own decision. It is however crucial that information provided is independent, transparent, accessible (in a range of formats) and is provided without undue influence. 
 
Division 3: When does an impairment result in substantially reduced functional capacity to undertake relevant activities?

It would appear that the following clause would be most relevant to people who are blind or have a significant vision impairment

c) the person can perform tasks or actions required to undertake or
 participate in the activity only with the assistance of other persons or with the use of assistive technology or equipment (other than commonly used items such as glasses) or home modifications; or

In some circumstance, clause d) may be relevant

d) the person can perform tasks or actions required to undertake or participate in the activity only with regular supervision or training by other persons. 
While the clauses, in principle, appear to reflect the inclusion of people who are blind or vision impaired, this will only be made clear when further detail regarding the assessment process is released. Our members were uncertain of whether their support needs would be covered by these clauses and asked questions including:
· Who would assess this and how?

· Would there be a panel of experts on vision impairment?

· Would the assessment be by an occupational therapist, general or specialist therapist?

· Would there be a right of appeal after the assessment?
Part 6: When does a person meet the early Intervention requirements?
· Blind Citizens Australia, in principle, supports the definition of early intervention, particularly its reference to sensory impairment and references to early intervention that mitigates, alleviates or prevents deterioration of functional capacity. Blind Citizens Australia also supports the recommendation that the CEO considers evidence from a range of sources and seeks “expert opinion”. It is critical however that what is deemed to be expert opinion is explained in the operational guidelines.


· We do however recommend that the definition of early intervention is extended to reflect both basic skills development and more refined, specialised skill development which builds upon the basic skills that have been learned. Phased another way, it is imperative that the definition of early intervention references the continuous development of skills, above and beyond basic skills acquisition.

Recognition of the continuous development of skills as part and parcel of early intervention has been identified as important by our members, particularly as the focus of early intervention at present by some blindness service providers can be tailored only to basic skill development. Once basic skills have been developed, members note that re-skilling or further refinement of their skills can be seen as less of a priority or subject to waiting lists rather than as an important follow on for the continuous development of a person’s independence.   
Part 7: Alternative ways to meet the access criteria

As has been noted by Blind Citizens Australia in our response to the consultation paper, people who are blind or vision impaired who have previously accessed a service to alleviate the functional barriers of their vision impairment or blindness should automatically receive access to the reasonable and necessary supports that they need. 

Below are examples of programs which should be recognised in this Part. Many of the programs noted below are currently provided by not for profit blindness service providers who receive very little government funding. Blind Citizens Australia notes that these program types must be recognised irrespective of their current funding source as these programs have been demonstrated to provide significant benefits to the independence of people who are blind or vision impaired. 


We note that our recommendation is for the recognition of the programs rather than who they are currently provided by. 

· Dog guide programs

· Orientation and mobility training (training to use remaining functional vision as well as aids, equipment and technology)
· Adaptive technology training

· Braille tuition

· Occupational therapy

· Daily living skills

· Home and community care

· Broader access to support services not covered by HACC – assistance to read mail, cleaning assistance, community transport etc

· Blindness specific grief counselling
· Early intervention (which may crossover with some of the above programs)

· Informal peer support programs or groups which are disability specific (these could be groups auspiced by a service provider or by a disabled persons organisation).

In light of our previous comments regarding episodic needs, it is imperative that the timeframe adopted for recognition of previous access to disability related services is significantly long enough to ensure the inclusion of people who have not accessed a disability specific service recently. At minimum, Blind Citizens Australia recommends a three year period. 
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