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About Blind Citizens Australia: Who we are and why we say what we say
Blind Citizens Australia is a unique charitable organisation that is solely made up of and represents people who are blind or vision impaired. All of our Board of Directors and our committees are required by our Constitution to be people who are blind or vision impaired. Many of our staff are also vision impaired. We have over 3000 members around Australia who are all people who experience blindness. This is why we are best placed to comment on the necessary changes that are needed to improve access to services to enable people who are blind or vision impaired to live their lives with dignity and independence.

Blind Citizens Australia is funded by the Federal Government as the national secretariat to represent the consumer viewpoint of people who are blind or vision impaired and is not a service provider. In addition to our role as the national peak consumer body, Blind Citizens Australia provides information, support and assistance to people who are blind or vision impaired to advocate successfully for their needs. 

We are driven by our mission to achieve equity and equality by our empowerment, by promoting positive community attitudes and by striving for high quality and accessible services which meet our needs. 

Blind Citizens Australia welcomes the opportunity to provide comment on the review of the NSW Disability Services Act. Our submission is informed from the direct experiences of people who are blind or vision impaired and their vision of how access to disability specific and mainstream services can be improved to best meet their needs.

Introduction
Due to an ageing population, the number of Australians who are blind or vision impaired is steadily increasing and is estimated to reach almost 800,000 by the year 2020 (Vision 2020 and Access Economics, 2010). 
A 2010 study conducted by Vision Australia, Australia’s largest service provider for blindness and vision impairment, found that 58% of clients expressed a wish to work but were unemployed. Blind Citizens Australia proposes that the under-representation of people who are blind or vision impaired in employment is due in part to the gaps in service provision and support within the current service system.  It is our hope that the changes that have been proposed by the NSW state government to date will allow for the provision of comprehensive, tailored services to meet the needs of individuals living with disability which will assist in addressing some of these barriers.

As with the National Disability Insurance Scheme, it is Blind Citizens Australia’s concern that the support needs of people with severe physical disability may overshadow the equally important support needs of people with sensory impairments. Our vision for a person-centred system would ensure that all people with disabilities have access to supports that will assist them to lead full and independent lives, regardless of the nature of their disability and geographic location. As the backbone to a centralised disability service system, new legislation needs to accurately capture the many different components involved in person-centred planning, personalised funding and person centred service delivery. We have consulted widely with our membership on the proposed National Disability Insurance Scheme to ensure that people who are blind or vision impaired are not disadvantaged by changes to the provision of disability services. Likewise, Blind Citizens Australia greatly appreciates the opportunity to present the needs of our membership to inform government about how these can best be accommodated under the Stronger Together II initiative.
We have reviewed both the Fundamental Legislative Issues paper and the legislative structure and content discussion paper and, for ease of reading, have addressed key elements that we feel require special attention in the drafting of new legislation under a number of key section headings. These headings are as follows:

1. 
The Rights of People with Disabilities

2.
Disability Service Standards
3.
Assessment and Eligibility

4.
Access to Information
5.
The Centralised Client and Service Management System

6.
Personalised Planning

6.1
Support to Undertake Planning

6.2
Options to Undertake Planning Remotely
6.3
Planning for Episodic Supports

7.
Services and Service Quality
8.
Supports and Innovative Supports

9.
Safeguards

10.
Complaints
11.
Advocacy

12.
The role of Government and Community in Supporting People with Disabilities

12.1
Promoting Inclusion through Community Awareness
12.2
The provision of Information to Government Departments, Businesses and other Mainstream Services

12.3
Disability Action Plans
12.4
Increasing Workforce Participation for People with Disabilities
A summary of our core recommendations can also be found on pages 24 and 25 of this submission.

1.
The Rights of People with Disabilities
By adopting the principles of and making explicit reference to a variety of national and international instruments, the state government can ensure that the rights of people with disabilities are adequately protected and promoted. Moreover, Blind Citizens Australia supports the comprehensive listing of principles set out in the legislative structure and content discussion paper, as it appears below:

(a) persons with disabilities are individuals who have the inherent right to respect for their human worth and dignity, 

(b) persons with disabilities have the right to live in and be part of the community, 

(c) persons with disabilities have the right to realise their individual capacities for physical, social, emotional and intellectual development,
(d) persons with disabilities have the same rights as other members of Australian society to services which will support their attaining a reasonable quality of life, 

(e) persons with disabilities have the right to choose their own lifestyle and to have access to information, provided in a manner appropriate to their disability and cultural background, necessary to allow informed choice, 

(f) persons with disabilities have the same right as other members of Australian society to participate in the decisions which affect their lives, 

(g) persons with disabilities receiving services have the same right as other members of Australian society to receive those services in a manner which results in the least restriction of their rights and opportunities, 

(h) persons with disabilities have the right to pursue any grievance in relation to services without fear of the services being discontinued or recrimination from service providers, 

(i) Persons with disabilities have the right to protection from neglect, abuse and exploitation. 

Recommendation 1:

Blind Citizens Australia recommends that in addition to a comprehensive listing of human rights, instruments such as the United Nations Convention on the Rights of Persons with Disabilities, the Human Rights and Anti Discrimination Consolidation Bill once it has been ratified, the National Disability Strategy and the National Disability Advocacy Framework be referenced in new disability laws to more adequately promote the rights of people with disabilities.

2.
Disability Service Standards

The legislative structure and content discussion paper questioned whether disability service standards should be enshrined in new disability laws, as is currently the case under the Disability Services Act 1993. Blind Citizens Australia feels that it is imperative that the broad standards regarding service quality of specialist disability services should be legislated so that these standards are legally enforceable and can be used as an advocacy tool by clients who feel that they may have been treated unfairly by a specialist service provider. Given that the ADHC person centred system will help pave the way for the full rollout of the NDIS in 2018, Blind Citizens Australia feels that adopting national standards rather than those that are to be agreed on by the state would be the most practical solution.

Recommendation 2:

Blind Citizens Australia recommends that Disability Service Standards be enshrined in new disability laws, as is currently the case under the Disability Services Act 1993 (NSW) and that new laws adopt the national disability service standards rather than standards to be agreed upon by the state.

3.
Assessment and Eligibility
Rather than proposing what the definition of disability that should be adopted might look like, we have instead chosen to comment on the most critical elements that we feel require special attention in the drafting of the final legislation.
In the first instance, it is important that legislation clearly articulates the way in which an individual will be considered or approved for individualised funding. Many current government schemes require that an individual must already be in receipt of the Disability Support Pension to claim eligibility, however current arrangements under the Social Security Act 1991 (Cth) prevent a person from accessing DSP in the event that they have been on workers compensation prior to acquiring their disability. In addition to individuals accessing workers compensation, many people with disabilities may not meet the residency requirements for DSP or may be partnered with an individual whose income exceeds the threshold which cuts the pension to nil.  These anomalies have left many people with permanent disability without the resources to fund their disability-related needs. 
Recommendation 3:

Blind Citizens Australia recommends that where a person is not receiving DSP income but still experiences functional limitations as a result of their disability, that eligibility be assessed by a general practitioner, using the International Classification of Functioning, Disability and Health. This should also be clearly captured within the final legislation to ensure that individuals who miss out on receiving essential services under current arrangements do not continue to fall through the cracks.
While Blind Citizens Australia understands that changes to the service system are met with significant funding restraints, one of the principles that we have asserted for a person centred system is that no person would be worse off than they are under current arrangements. A member of Blind Citizens Australia attended a third round consultation forum last year and queried how the system would work for people who reside on state borders. Under the current system, an individual may be able to access services from a provider in Queensland if that provider is better placed geographically to be able to deliver services to the individual. ADHC staffs involved in the third round consultations have advised in response to this query that the changes that have been proposed would not allow for this level of flexibility. This approach is contrary to the intention of the NDIS, which will allow eligible individuals to choose the best services that meet their needs, rather than being tied to geographic borders. 
Recommendation 4:

Blind Citizens Australia recommends that people with disabilities living on state borders have the opportunity to continue to be considered for supports under the terms defined within new disability legislation and would like to see this explicitly referenced in the final legislation to prevent an already marginalised group of people from experiencing greater disadvantage in the future. Consistent with the NDIS, individuals on state borders should also have the opportunity to choose a service which best meets their needs.
Additionally, section 5 of the draft legislation provides the criteria proposed to determine the definition of disability in terms of a target group. Blind Citizens Australia has particular concerns around criterion D, which states that the impairment must be permanent or is likely to be permanent. In terms of permanency, Blind Citizens Australia feels that there are certain circumstances which may warrant the inclusion of a provisional clause within the final legislation that will allow an independent body to make a discretionary decision in unique situations. This is particularly crucial in circumstances where a person may not have a condition which can be deemed to be lifelong but experiences debilitating effects to their quality of life without access to services and supports. As an example, while an individual with cataracts may have a condition that is medically treatable in the longer term, there may be significant waiting periods for corrective surgery. In the meantime, the individual may be impacted to the point of legal blindness, have substantially reduced functional capacity to independently undertake activities of daily living, be impacted in their ability to participate in the community and may need to learn blindness specific skills in order to continue to lead a normal life.


Recommendation 5:
Blind Citizens Australia recommends the inclusion of a provisional clause within the final legislation that will allow an independent body to make a discretionary decision in unique situations where a person’s disability is not of a permanent nature, but they are shown to experience reduced functional capacity and difficulty with tasks of daily living. 
The definition of disability and, in turn, the eligibility criteria will most likely draw upon the extent to which an individual requires ongoing support. Blind Citizens Australia feels that episodic supports need to be clearly articulated within the legislation to ensure that the very important needs of people with sensory impairments are not overlooked. We wish to reinforce that the term episodic does not relate to the impairment itself (ie. people who are blind or vision impaired do not lose their vision for a period of time and then have a period of good sight). The term instead is used to refer to the frequency of when and how often people who are blind or vision impaired need to access key supports, such as training in orientation and mobility. Often these supports are not required on a regular and ongoing basis, although this may be the case if a person is new to vision loss. Instead, such services are required episodically; often when the individual experiences a change like starting a new job or moving house, or identifies a new personal goal, such as learning how to travel to the local supermarket. It is imperative that people who require episodic supports are able to access the supports that they need in a timely manner, without being subject to reassessment.

Further to this point, many of our members have expressed concern that the needs of people who are blind or vision impaired could be overlooked in favour of people who present with more significant and profound disabilities. Many were also concerned that they would need to present their needs in a “worse light” to guarantee access to supports. It was noted that presenting as an empowered, independent and functional person could lead to the provision of less supports. As one member noted “I’m blind but I do not see myself as profoundly disabled”. 
Recommendation 6:

Blind Citizens Australia recommends that new disability laws consider the limitations that are imposed on the individual as a result of disability, while still respecting the fact that some people with disability, while presenting as confident, capable individuals, may still have considerable needs for ongoing and/or episodic specialist support. 

Finally, after reading both the issues paper and the discussion paper, Blind Citizens Australia remains unclear on the extent to which block funding will be continued under new arrangements and has particular concerns about people falling through the gaps as personalised funding comes into effect. The discussion paper states that any person currently receiving support in NSW will soon have the option of moving over to personalized funding, however it has also been explicitly stated in the issues paper that Stronger Together II will still be met by considerable funding constraints and therefore, those who demonstrate the greatest need will be eligible to receive individualized funding under new arrangements. Under the current system, any person who is blind or vision impaired can access ADHC funded services within organisations such as Vision Australia free of charge. If core services are no longer block funded but instead rely on the funding received when individuals utilise the service, we wish to ask what guarantee there would be to ensure that all individuals currently eligible to receive services would also be eligible to receive personalised funding.


4.
Access to Information
The final legislation needs to explicitly reference the way in which information will be communicated to participants of the scheme and should aim for consistency with the caveats of the current Disability Discrimination Act 1992 (Cth), which requires the provision of information in a format that is accessible to the person with a disability in a timely manner. As noted in our previous two submissions to ADHC, Blind Citizens Australia asserts the need for information to be made available to individuals in their preferred format, rather than simply a format that might be accessible to them. For example, while an individual might still have the ability to read large print, they may prefer to access information in audio or Braille rather than large print in order to minimise eye strain. For people who are blind or vision impaired, preferred formats can include braile, large print, electronic and audio. These formats should all be referenced in new disability legislation to ensure that people who experience additional barriers when accessing information do not miss out on information that is crucial to their disability-related needs.
Recommendation 7:
Blind Citizens Australia recommends that the provision of information in alternative and ideally, a person’s preferred format, be legislated to ensure equal access to information for all scheme participants.

During the 2011 and 2012 consultation periods, a number of our members indicated the importance of having quick access to electronic information, such as brochures. The Australian Government’s study into the Accessibility of the Portable Document Format for people with a disability (2010) stated that due to problems of accessibility, an alternative electronic version in rtf or doc should be provided. The NSW state government needs to acknowledge that PDF files can be inaccessible to a large percentage of our target group and make a commitment towards providing either .doc, .rtf or .txt file versions available online as an alternative to PDF. 

Additionally, directive 1.8 referenced in the National Disability Strategy 2010-2020 recommends that:
“All governments adopt the mandated conformance levels for web accessibility as a baseline requirement to ensure more people with disability have access to online information and services.”

Recommendation 8:

Blind Citizens Australia recommends that web accessibility be adequately referenced within new disability laws, to mandate a greater level of compliance with the World Wide Web Consortium’s Web Content Accessibility Guidelines for all Web Pages relating to a person-centered system. These measures will ensure that people who are blind or vision impaired who have access to computer technology experience the same level of access to online content as their sighted peers. 

As captured in the third round discussion paper and as advocated by Blind Citizens Australia in our 2011 and 2012 submissions, it is also important that information be made available over the telephone for the benefit of those who are unable to use, or do not have access to, computer technology. This requirement would best be accommodated through the implementation of a free call number so that individuals requiring services are not financially disadvantaged when seeking information about service delivery. 

Furthermore, core to the notion of a person centred system is the availability of services at a time that is convenient to clients. It is our understanding that most government departments operate according to a Monday to Friday, 9:00 AM til 5:00 PM roster. In accordance with the recommendations put forward in the Living Life My Way discussion paper, it is important that the NSW government carefully considers those people with a disability who are in employment or, for various other reasons may be unable to access services that are synchronised with a standard work roster.

Recommendation 9:

Blind Citizens Australia recommends the implementation of a free call number that can be utilised by people with disability who wish to seek information about any aspect relating to a person-centred service system and that staffing hours be referenced within new disability laws to ensure flexibility and availability for people with disabilities who may be unable to access services during a standard Monday to Friday, 9 to 5 work roster.

5.
The Centralised Client and Service Management Information System 
New Disability legislation needs to clearly define the role of a centralized client service system and the way that information should be presented. In considering the sorts of information that should be included in the system itself, it is essential that the state government recognises the importance of peer support networks in the lives of people with a disability, especially to those with newly acquired disability can be immeasurable. During our 2011 consultations on the proposed National Disability Insurance Scheme, for example, many members indicated that they often learn more from each other than they learn from the service system. 
Recommendation 10:
Blind Citizens Australia recommends that peer support networks be referenced within a centralised client and service management system (gateway) although this may require more significant mapping than that which has previously been undertaken, to ensure that people with disability are given opportunities to learn from their peers.

One of Blind Citizens Australia’s key concerns with the development of a centralised client service system is that the information about service providers will not be sufficiently localised. It is critical that the system that is established will allow individuals to understand the specific services that are available in their own town, which will be of particular benefit to people in regional and rural areas. Blind Citizens Australia supports the recommendation to provide Ability Links coordinators within local communities to build support networks with mainstream and community based services, assist people to plan for their futures and provide referral to the disability service system, as required. 
While we acknowledge and understand the frustration experienced by people with a disability in having to retell their story time and time again to different service providers, we stress the importance of ensuring that information contained within a centralised client service system is necessary and applicable to the provision of services and that, in accordance with privacy law, no information is recorded unnecessarily.
Our members have indicated that while it would be useful for a person’s disability type to be recorded, medical information should be streamlined to as great an extent as possible and specific details about a person’s disability should not be included. For example, under disability type the system may indicate that someone is legally blind, but not list information about the particular vision condition or the person’s field of acuity. Where a person’s condition is of a degenerative nature, this could be identified within the centralised client service system so that service providers understand that the person’s needs are not static and may have changed since information about the client was last recorded.
Many of our members have indicated that they would like their preferred format to be recorded within the system so that it could be shared with other service providers on the basis of informed consent. People who are blind or vision impaired routinely experience frustration when being sent correspondence in a format that is not accessible to them and service providers having an awareness of a person’s information needs in advance would greatly reduce this barrier.

Recommendation 11:
Blind Citizens Australia recommends that preferred alternative format requirements of people who are blind or vision impaired are recorded in a centralised database. This will serve two functions. It enables the individual to readily and independently access any information that is sent to them. It also ensures that the individual who is blind or vision impaired can give their informed consent when being required to sign any agreements or service plans. 
Additionally, several of our members expressed concern that previous complaints would be reflected within the information contained in the database. In accordance with the Disability Services Act 1993 (NSW), it is a client’s right to make a complaint when they are not satisfied with the service that they are receiving. For this reason, it is extremely important that changes made to the service system do not deter clients from lodging complaints in the future.

In terms of collecting and monitoring data, Blind Citizens Australia sees a centralised service system as being able to track systemic issues or trends, such as service levels in regional and rural areas, the level of take-up of new services that are being offered and the effectiveness of services in meeting client needs and recommends that new disability laws allow provisions for the tracking of such information.

6.
Personalised Planning

6.1
Support to Undertake Planning

The types of support and information that will be needed to help facilitate the planning process may differ substantially depending on factors such as age, literacy, assertiveness and familiarity with the services available within the current disability sector. Goal setting can also be heavily influenced by knowledge and perceptions of what is possible and the capacity for individuals to think outside of and beyond the current suite of services offered by current providers. Many people who are blind or vision impaired with whom we have spoken have expressed uncertainty and fear in the move to individualised planning. The need for independent information and advice, particularly from others with a lived experience of blindness or vision impairment, is therefore all the more crucial. 

The Living Life My Way discussion paper questioned whether service providers should be able to play a role in the planning process; however It is the view of our members that people should have the freedom to choose a service based on quality rather than based on the recommendation of their planner, who also happens to offer the same service. For this reason, we feel that where a person chooses to seek assistance with developing a plan, this assistance be provided by an independent body in order to minimise conflict of interest. The different options that are available to individuals in the planning process should also be properly referenced in the final legislation, ensuring that the wording allows people the option of undertaking the planning process independently of friends and family if they are capable to do so and this is their desire.

Recommendation 12:
Blind Citizens Australia recommends that where a person chooses to seek assistance with developing a plan, this assistance be provided by an independent body in order to minimise conflict of interest. 

6.2
Options to Undertake Planning Remotely

During the 2012 consultation period, a number of our members, particularly those from rural areas, asserted that planning should be able to happen electronically over the internet, or via the telephone. For each of these options, scheme participants should have to register for a login code that they provide when undertaking planning online or over the phone so that the person’s identity is assured. 
Recommendation 13: 
Blind Citizens Australia recommends that there be a range of options available for individuals who cannot undertake planning face-to-face, including the ability to undertake planning over the phone or internet, that details surrounding this process be enshrined in legislation to protect people’s rights in instances where they may be formulating a plan using one of these methods.

6.3
Planning for Episodic Supports

As previously noted, it is important to consider that a number of the specialist services that are accessed by people who are blind or vision impaired, such as orientation and mobility, are accessed episodically rather than on a pre-determined and ongoing basis. For example, a person who has been successful in gaining employment will need orientation and mobility training to get to their new workplace. This will require a specific number of sessions, meaning that the individual may not be required to access the service again until they need to learn how to get to a new destination some time later. 
The way in which episodic supports would be included in personal plans requires careful consideration, as there is no way for an individual to pinpoint the exact times that they will require support. The scheme must be flexible to ensure that the episodic, but very necessary needs of people with sensory impairments are not missed or under prioritised. The proposal to link plans with funding arrangements may be particularly problematic for people with sensory impairments, especially for individuals whose needs are of an episodic nature and are difficult to define in a plan. The discussion paper questions whether or not disability legislation should recognise the particular needs of some people with disabilities. Blind Citizens Australia feels that recognising the needs of people who are blind or vision impaired is crucial to the effectiveness of a person-centred system, as these needs are very unique in comparison to those of other disability groups.

Blind Citizens Australia, in its previous submission in 2012 showed its support for the adoption of the life-stage approach.  We recognise that there are different types of supports that are required at different stages throughout an individual’s life.  
When a person with no or limited vision commences education, it is essential that they have the necessary equipment and accommodations made to allow them to participate equally. Some other important life stages include the transition from primary to secondary school, entry into university, transition to work and leaving home. Life stages should be used to flag post the system and should trigger a reassessment, to ensure that plans do not remain static and can accommodate a person’s evolving disability-related needs. 
It is, however, essential that the decision to undergo reassessment rests with the individual and that there is flexibility built into the system to allow individuals to seek a reassessment when they deem this to be necessary. Particularly where a person’s condition is of a degenerative nature, greater flexibility is required in the planning process. While personal plans should still be reviewed at key life stages such as when a person is entering the workforce or leaving home, there should be greater flexibility to add to a person’s plan, rather than have it reviewed entirely, where the individual feels that their needs have changed and the supports identified in their personal plan are no longer allowing them to achieve their goals. 

Example:

Suzie is 38 and has retinitis Pigmentosa. She lived independently, but would like to learn how to walk to her local shopping centre. This goal is identified in her personal plan and Suzie is able to access training from an orientation and mobility instructor to allow her to achieve this. A few months later, Suzie gets a job. This triggers a reassessment of her needs as she is now moving into a new life-stage and this time, the goal of being able to walk to her local shopping centre independently is not identified, as it has already been achieved. Suzie continues working for several months, but notices that her vision has deteriorated. The visual landmarks that she used to look for to help her navigate her way to the local shopping centre are no longer distinguishable and she is no longer confident to do this walk unaccompanied. She is feeling less confident and less independent and wants to work with an orientation and mobility instructor again so that they can teach her how to walk to her local shops by using different environmental clues.


Given this example, many individuals with degenerative conditions feel that the proposed changes to the service system could be burdensome in comparison to the current system, where individuals are able to access blindness specific supports without continual reassessment. For this reason, new disability laws should include specific provisions that will allow scheme participants to amend their plan, rather than have a new plan developed, in situations where their needs may have changed but their expressed goals and aspirations remain the same.
Recommendation 14:

Blind Citizens Australia recommends that the final legislation provide a

specific additional sub-clause within the Clause relating to personalised
planning, for people with a disability who have episodic (sporadic)
needs which allows for

a) Flexibility for the individual to use their funded package in a way that best meets their episodic needs as they arise

b) Variation/s to be added to the person’s plan where necessary rather than be required to create a new plan

c) The creation of a new plan only where a person’s goals or aspirations have changed. Participants should not be required to create a new plan for changes in their circumstances where the circumstances are not deemed significant enough by the participant to warrant the creation of a new plan.

7.
Services and Service Quality
In its submission to the NDIS Final Report 2011 (p17), Blind Citizens Australia asserted the need for a well-resourced information Gateway. People who are new to sight loss as well as some people who have been vision impaired for some time have noted that it is extremely difficult to know what services are out there to be able to assist them and that often, they may go without assistance that they are otherwise entitled to. 

Blind Citizens Australia agrees with the proposal to implement a quality rating system to assist consumers in making informed choices about the services that they use. Star ratings should be granted not only to an organisation as a whole, but to each core service that is offered by that organisation. For example, Vision Australia and Guide Dogs NSW/ACT both provide clients with training in the use of a long cane and provide and train clients in using a dog guide. The long cane service and the dog guide service should be treated separately for the purposes of the star rating and reviews, as it will allow a person to exercise greater choice when choosing a support that will best allow them to achieve their goals.
Blind Citizens Australia would like to issue a word of caution with regard to the mechanism by which star ratings are collated and distributed. The current star rating utilised by the Department of Education, Employment and Workplace Relations for monitoring the performance of Disability Employment Services is complex. People with disability find it very difficult to be able to read star rating reports and determine performance data based on disability type and other disaggregated data. We would not like to see a similar issue arise for individualised care.

8.
Supports and Innovative Supports

Section 2.2.2 of the legislation structure and content discussion paper (LinkingFunding to Personalised Plans) notes:

“People with disability who are eligible for an individualised budget will be assisted to develop an individual support plan. This plan will be used to help decide upon a person’s individual budget. It will identify a person’s life goals and aspirations, the support necessary to achieve those goals, those aspects of this support that can be met through a person’s informal support networks and mainstream services, and the level of support required from the specialist disability system. “

We are particularly concerned that ADHC have stated that the extent to which a person’s needs can be accommodated through informal supports will be considered when exploring how funding will be linked to an individual’s personal plan. Many people with disability feel that they are burdening friends and family when being forced to rely on them for support, which in turn puts a strain on these very important relationships. For this reason, some people prefer to have support provided independently of family and friends.  
Recommendation 15:
Blind Citizens Australia recommends that clear guidelines be adopted for the consideration of informal supports so as not to force people with disability to rely on friends and family where this is not consistent with their expressed goals and aspirations, nor the way they choose to live their lives under current arrangements.
Furthermore, the discussion paper and the issues paper allude to the fact that in some circumstances, mainstream supports will be favoured over specialised supports. Blind Citizens Australia feels that it is important for this process to be clearly articulated in the final legislation to protect people from being forced into receiving mainstream services in situations where this is not appropriate. As an example, an individual who has been recently diagnosed with macular degeneration and is experiencing difficulty with some activities of daily living may express a desire to learn new strategies which will allow them to be able to cook safely and independently. In this situation, it is important that the individual receives support that is consistent with their aspirations, from a provider that is adequately skilled in the area of vision impairment and is fundamental for the development of core daily living skills specific to people who are blind or vision impaired. 
Additionally, Blind Citizens Australia feels that the provision of aids and equipment, as well as other supports under a person-centred system may have a significant impact on the independence of people who are blind or vision impaired and will inevitably increase the likelihood of a person being able to, or being comfortable in accessing mainstream services in the future.  
As stressed in our previous two submissions, most aids and equipment such as electronic Braille devices are only fully funded when a person is employed, leaving a significant gap in terms of both skill development and participation. 
We would also like to highlight the fact that the criteria of the state-funded Aids and Equipment Program fails to recognise the benefits of mainstream devices in increasing participation for people who are blind or vision impaired. Under the current prescription guidelines, only aids that are marketed as “adaptive technology” are funded under this scheme; failing to acknowledge that there may be mainstream options which provide a better level of access for people who are blind or vision impaired. We refer primarily to the current suite of products manufactured by the Apple Corporation; including iPad, iPhone, iPod and Mac. 

These products include text-to speech and magnification applications to assist people who are blind or vision impaired straight out of the box and do not require the purchase of additional adaptive software. Should mainstream technological supports be considered under a person-centred system, we feel that this would allow a far greater level of access for people who are blind or vision impaired. For example, a person who has identified the goal of accessing a computer for shopping and banking may, under current arrangements be provided with a copy of suitable screen-reading software. This approach does not take into account the range of additional needs that the applicant may have, which could be better addressed through mainstream technologies. 

For someone who is blind or vision impaired, the iPad or iPhone can not only meet the aforementioned goal, but can also serve as a:

· Colour identifier

· money identifier

· barcode scanner

· OCR device to convert hardcopy text into speech

· GPS navigation device

· word processor

· Portable book reader

Recommendation 16:

Blind Citizens Australia recommends that mainstream technologies and equipment that will enable an individual to reach their expressed goal/s be funded where appropriate, as they have the ability to provide a greater level of access than some specialised adaptive technologies and are more cost-effective for the government.

9.
Safeguards

It is important that a number of safeguards be implemented and referenced within new disability laws to protect people with disability and ensure that they are receiving services that are of an appropriate standard

While individualised funding may present opportunities for the establishment of new services and create greater competition in the market, it is our concern that generalist providers will not have adequate knowledge of vision impairment which may lead to poorer outcomes, and in the instance of orientation and mobility, could compromise personal safety. Although  the implementation of a quality rating system that is open to the public (as referenced in section 8 of this submission) would lead to providers being more competitive and delivering a higher standard of work, Blind Citizens Australia feels that additional safeguards are needed to ensure that services are properly resourced to offer the supports that they are delivering.

Recommendation 17:

Blind Citizens Australia recommends the development of consistent guidelines and standards for delivery and the continuation of independent periodic auditing to ensure service quality.

In regards to criminal record checks, Blind Citizens Australia suggests that these be mandatory for staff working in all specialist disability service organisations and that, where a person is identified as being more vulnerable or has particular concerns around mainstream providers, that a criminal record check be able to be undertaken at no expense to the individual. In determining whether or not a service provider should be able to provide supports to an individual if previous offences have been uncovered through a criminal record check, careful consideration should be given to whether or not the nature of the offence would have the potential to impact on service delivery and would pose a particular risk to the client. For example, an individual that has a history which includes child-related offences should, under no circumstances be allowed to deliver services to persons under 18 years of age.

The discussion paper also queried whether or not additional safeguards should be implemented to protect more vulnerable groups of people, particularly in the instance of group homes. These additional safeguards should be determined through stakeholder engagement and should draw on the precedent that has been determined by legislation in other Australian States and Territories, such as the Disability Act 2006 (VIC)

10.
Complaints

The current Community Services (Complaints, Reviews and Monitoring Act sets up a system for responding to complaints from people who receive services that have been funded by the government. While the provisions for making complaints identified in this act appear comprehensive, moving over to a system which will allow people with disabilities to purchase services and supports from mainstream providers will require a range of new guidelines which are not accommodated under the current legislation. 
The discussion paper also questioned whether disability legislation rather than the CS CRAM Act should regulate management of complaints about disability services. Blind Citizens Australia feels that this would serve to make the disability service system and the instruments supporting it far less complicated for both people with disability and service providers.
Recommendation 18:

Blind Citizens Australia recommends that the provisions for lodging complaints against service providers be reviewed and broadened to include mainstream providers as well as specialist providers, and that provisions for lodging complaints be transferred to new disability legislation for ease of understanding.
The discussion paper asked us to think about what people with disability should be able to make complaints about. We feel that it is important for consumers to be able to appeal decisions relating to all aspects of a person-centred system; including eligibility, assessment, planning, funding and service provision. In alignment with the reform directions of the National Disability Insurance Scheme, Blind Citizens Australia asserts the need for an independent officer within ADHC to oversee and resolve complaints relating to the scheme. 

Recommendation 19:

Blind Citizens Australia recommends the establishment of an independent officer within ADHC to oversee and resolve complaints, including complaints of merit.

11.
Advocacy

Despite significant efforts to create equality, people with a disability continue to face discrimination at various points throughout their lives (National Disability Strategy 2010-2020). Advocacy services play a vital role in ensuring that the rights of people with a disability are upheld and that people have a place to turn to when they feel that they have been discriminated against. It is imperative that funding for advocacy services is not drawn from people’s individualised packages, as take up of advocacy by people with disability would likely decline if this now needs to be paid for through an individualised support package.

Additionally, independent peak consumer bodies and government funded services, including those that are funded by the state government undertake extensive systemic advocacy campaigns to advance access for people with a disability in all facets of life. The very nature of systemic advocacy makes it ‘impossible to be adequately funded through individual support packages and hence, advocacy services should continue to receive block funding to continue to undertake campaigns.

Recommendation 20:

Blind Citizens Australia recommends that a percentage of funding be allocated to consumer bodies and independent specialist advocacy services to enable independent individual and systemic advocacy.
12.
The Role of Government and Community in Supporting People with Disabilities
12.1
Promoting Inclusion through Community Awareness

While it is both cost-effective and beneficial for individuals to access mainstream activities where possible, the state government must acknowledge that for a person with a disability, it can sometimes be very daunting to walk into a mainstream setting with a group of people that don’t understand your disability for fear of being isolated or treated differently. In a recent consultation forum that was conducted by Blind Citizens Australia to gauge the needs and interests of members, one particular member who was new to vision loss indicated that he now very rarely left the house and no longer participates in the activities that he previously enjoyed, because people in the community did not have a proper understanding of his disability and either didn’t know how to treat him or isolated him altogether.

As society becomes increasingly litigious, another barrier that people with a disability often come up against in trying to access services involves OH&S policies that prevent participation. Such policies are often ill-informed and make assumptions about what a person with a disability can and cannot do. The state government can play a role in mitigating these concerns for providers through general community awareness and by providing accurate and informed information on this topic through key access points.

The discussion paper questioned whether legislation should be referenced and included as a part of community education strategies. While we feel that it is important that legislation protecting the rights of persons with disability be broadly referenced in community education, Blind Citizens Australia believes that the core focus of community education should be the ability of people with disabilities; specifically focusing on providing positive examples of how people with disabilities are able to meaningfully contribute to the community, and aiming to challenge community attitudes towards people with disabilities. 
Recommendation 21:
Blind Citizens Australia recommends that Ability Links coordinators play a role in increasing disability awareness within local communities and that the state government assists in promoting the needs and image of people with a disability through advertising and other awareness raising and community education mechanisms. This process, while promoting the rights of people with disabilities, should focus on the abilities of people with disabilities and the way in which they are able to meaningfully contribute to the community.

12.2
The provision of Information to Government Departments, Businesses and other Mainstream Services

Key access points should not only be an information resource for people with a disability, but also for businesses, service providers and community groups seeking to find information on how they can make mainstream services more accessible. Having all of this information stored at a central point will have the added benefit of increasing the efficiency of other companies, government departments and individuals seeking information about the disability service system. As an example, way finding can be particularly difficult for many of our members in areas that are complex and difficult to navigate. Barriers contributing to this problem can include the incorrect application of tactile ground surface indicators, inconsistent audible announcements on trains and a lack of tactile signage. These problems could be more effectively resolved by ADHC establishing links with other government departments that are responsible for the development of public infrastructure.

Recommendation 22:

Blind Citizens Australia recommends that Ability Links Coordinators establish links with other government departments such as Transport for NSW and Roads and Maritime services to work towards improving access to public transport and public premises for people with a disability. 

12.3
Disability Action Plans
The discussion paper questioned the importance of Disability Action Plans and whether these should be mandated for certain government departments and thus, enshrined in legislation. Blind Citizens Australia feels that it is imperative for certain government departments to develop Disability Action Plans so that they can be held accountable and so that there are clear goals and time frames in place for improving the accessibility of government services and infrastructure. Guidelines for the development of disability action plans should be clearly laid out in the final legislation, to ensure that these plans are effective and are developed in part through consultation with key stakeholders.
In particular, Blind Citizens Australia recommends that Disability Action Plans be mandated for the following state government portfolios:
· Ageing

· Arts

· Citizenship and Communities

· Education

· Family and Community Services

· Health 

· Infrastructure

· Local Government

· Planning and Infrastructure

· Police and Emergency Services

· Regional Infrastructure and Services

· Roads and Ports

· Sports and Recreation

· Transport

· Women 

12.4
Increasing Workforce Participation
When drafting legislation that is targeted towards enhancing the wellbeing of persons with disabilities, the government also has a responsibility to take a proactive role in promoting workforce participation and should therefore include a reference to employment targets for workforce participation by people with disability in all government departments, with the inclusion of the key access points that are to be established under Stronger Together II.
Recommendation 23:

Blind Citizens Australia recommends that the state government play a proactive role in increasing workforce participation for people who are blind or vision impaired by setting minimum targets for employment of people with disabilities within government departments; and primarily key access points that are to be established under a person-centered system.

Recommendation Summary

Recommendation 1:

Blind Citizens Australia recommends that in addition to a comprehensive listing of human rights, instruments such as the United Nations Convention on the Rights of Persons with Disabilities, the Human Rights and Anti Discrimination Consolidation Bill, the National Disability Strategy and the National Disability Advocacy Framework be referenced in new disability laws to more adequately promote the rights of people with disabilities.

Recommendation 2:
Blind Citizens Australia recommends that Disability Service Standards be enshrined in new disability laws, as is currently the case under the Disability Services Act 1993 (NSW) and that new laws adopt the National Disability Service Standards rather than standards to be agreed upon by the state.
Recommendation 3:

Blind Citizens Australia recommends that where a person is not receiving DSP income but still experiences functional limitations as a result of their disability, that eligibility be assessed by a general practitioner, using the International Classification of Functioning, Disability and Health. This should also be clearly captured within the final legislation to ensure that individuals who miss out on receiving essential services under current arrangements do not continue to fall through the cracks.

Recommendation 4:

Blind Citizens Australia recommends that people with disabilities living on state borders have the opportunity to continue to be considered for supports under the terms defined within new disability legislation and would like to see this explicitly referenced in the final legislation to prevent an already marginalised group of people from experiencing greater disadvantage in the future. Consistent with the NDIS, individuals on state borders should also have the opportunity to choose a service which best meets their needs.

Recommendation 5:
Blind Citizens Australia recommends the inclusion of a provisional clause within the final legislation that will allow an independent body to make a disgressionary decision in unique situations where a person’s disability is not of a permanent nature, but they are shown to experience reduce functional capacity and difficulty with tasks of daily living in instances where there is an extensive waiting period for corrective surgery.

Recommendation 6:

Blind Citizens Australia recommends that new disability laws consider the limitations that are imposed on the individual as a result of disability, while still respecting the fact that some people with disability while presenting as confident, capable individuals, may still have considerable needs for ongoing and/or episodic specialist support. 

Recommendation 7:
Blind Citizens Australia recommends that the provision of information in alternative and ideally, a person’s preferred format, be legislated to ensure equal access to information for all scheme participants.

Recommendation 8:

Blind Citizens Australia recommends that web accessibility be adequately referenced within new disability laws, to mandate a greater level of compliance with the World Wide Web Consortium’s Web Content Accessibility Guidelines for all WebPages relating to a person-centered system. These measures will ensure that people who are blind or vision impaired who have access to computer technology experience the same level of access to online content as their sighted peers. 

Recommendation 9:

Blind Citizens Australia recommends the implementation of a free call number that can be utilised by people with disability who with to seek information about any aspect relating to a person-centred service system and that staffing hours be referenced within new disability laws to ensure flexibility and availability for people with disabilities who may be unable to access services during a standard Monday to Friday, 9 to 5 work roster.

Recommendation 10:

Blind Citizens Australia recommends that peer support networks be referenced within a centralised client and service management system (gateway), although this may require more significant mapping than that which has previously been undertaken, to ensure that people with disability are given opportunities to learn from their peers.

Recommendation 11:
Blind Citizens Australia recommends that preferred alternative format requirements of people who are blind or vision impaired are recorded in a centralised database. This will serve two functions. It enables the individual to readily and independently access any information that is send to them. It also ensures that the individual who is blind or vision impaired can give their informed consent when being required to sign any agreements or service plans.
Recommendation 12:
Blind Citizens Australia recommends that where a person chooses to seek assistance with developing a plan, this assistance be provided by an independent body in order to minimise conflict of interest. 

Recommendation 13:
Blind Citizens Australia recommends that there be a range of options available for individuals who cannot undertake planning face-to-face, including the ability to undertake planning over the phone or internet, that details surrounding this process be enshrined in legislation to protect people’s rights in instances where they may be formulating a plan using one of these methods.
Recommendation 14:
Blind Citizens Australia recommends that the final legislation provide a specific additional sub-clause within the Clause relating to personalised planning, for people with a disability who have episodic (sporadic) needs which allows for: 
d) flexibility for the individual to use their funded package in a way that best meets their episodic needs as they arise

e) variation/s to be added to the person’s plan where necessary rather than be required to create a new plan

f) The creation of a new plan only where a person’s goals or aspirations have changed. Participants should not be required to create a new plan for changes in their circumstances where the circumstances are not deemed significant enough by the participant to warrant the creation of a new plan.

Recommendation 15:

Blind Citizens Australia recommends that clear guidelines be adopted for the consideration of informal supports so as not to force people with disability to rely on friends and family where this is not consistent with their expressed goals and aspirations. 

Recommendation 16:

Blind Citizens Australia recommends that mainstream technologies and equipment that will enable an individual to reach their expressed goal/s be funded where appropriate, as they have the ability to provide a greater level of access than some specialised adaptive technologies and are more cost-effective for the government.

Recommendation 17:

Blind Citizens Australia recommends the development of consistent guidelines and standards for delivery and the continuation of independent periodic auditing to ensure service quality.

Recommendation 18:

Blind Citizens Australia recommends that the provisions for lodging complaints against service providers be reviewed and broadened to include mainstream providers as well as specialist providers, and that provisions for lodging complaints be transferred to new disability legislation for ease of understanding.

Recommendation 19:

Blind Citizens Australia recommends the establishment of an independent officer within ADHC to oversee and resolve complaints, including complaints of merit.


Recommendation 20:

Blind Citizens Australia recommends that a percentage of funding be allocated to consumer bodies and independent specialist advocacy services to enable independent individual and systemic advocacy.

Recommendation 21:

Blind Citizens Australia recommends that Ability Links coordinators play a role in increasing disability awareness within local communities and that the state government assists in promoting the needs and image of people with a disability through advertising and other awareness raising and community education mechanisms. This process, while promoting the rights of people with disabilities, should focus on the abilities of people with disabilities and the way in which they are able to meaningfully contribute to the community.

Recommendation 22:

Blind Citizens Australia recommends that Ability Links Coordinators establish links with other government departments such as Transport for NSW and Roads and Maritime services to work towards improving access to public transport and public premises for people with a disability. 

Recommendation 23:

Blind Citizens Australia recommends that the state government play a proactive role in increasing workforce participation for people who are blind or vision impaired by setting minimum targets for employment of people with disabilities within government departments and primarily key access points that are to be established under a person-centered system.
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