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About Blind Citizens Australia 

Blind Citizens Australia is the peak national representative organisation of and for people who are blind or vision impaired. Founded in 1975, our mission is to achieve equity and equality by our empowerment, by promoting positive community attitudes and by striving for high quality and accessible services which meet our needs. 

We provide peer support, information dissemination, advocacy support and advice to community and government on issues of importance to people who are blind or vision impaired. 

Our work is directly informed by lived experience of blindness and vision impairment. Our members, our Directors and the majority of our staff are blind or vision impaired.

Introductory comments
Thank you for providing Blind Citizens Australia with an opportunity to inform the work of the Disability Discrimination Commissioner. While we understand he is now several months into his five-year term, we wish to congratulate Alastair McEwin once again on his appointment to the role of Disability Discrimination Commissioner at the Australian Human Rights Commission (the Commission). We are very pleased with the Attorney-general’s decision to reinstate the role of a full-time Commissioner to represent the needs and interests of people with disability and have high hopes for the years ahead.

Over the past few decades, Blind Citizens Australia has worked extensively with the Commission to advance, promote and protect the rights of Australians who are blind or vision impaired. We regularly assist clients to pursue issues of disability discrimination through the Commission’s Investigation and Conciliation Service, and have also engaged with the Commission on systemic issues such as cinema access and procurement policy.

We look forward to to continuing our close working relationship with the Commission during Commissioner McEwin’s term, and hope the Commissioner may see benefit in undertaking strategic advocacy around some of the issues that have been highlighted throughout this submission. 

We have chosen to focus only on three of Commissioner McEwin’s identified priority areas, and have limited our feedback under each of these categories to those issues we feel the Commissioner would be best-placed to assist with. Under section 6 of this submission, we have included details of two additional issues that closely align with the Commissioner’s work, which we hope to discuss further with Commissioner McEwin following the consultation period.
Employment

In 2012, a survey conducted by national service provider, Vision Australia revealed that 58% of respondents who were actively looking for work were unemployed; placing the unemployment rate of people who are blind or vision impaired at four times the national average.
 There are a range of factors that contribute to the high rate of unemployment amongst people who are blind or vision impaired. This submission, however, will focus only on those barriers to employment we believe the Commissioner would be best-placed to assist with.

1. The Need for Accessible Recruitment Processes

Inaccessible application processes continue to present barriers for job-seekers who are blind or vision impaired. Both private industry and government continue to publish job advertisements, position descriptions and selection criteria as image PDFs that cannot be interpreted by the text-to-speech software that is commonly used by people with print disability. Inaccessible websites, application forms and visual captchas are also a cause of great frustration that can impact on employment outcomes for people who are blind or vision impaired.

We note that community awareness was a core focus of the final report from the Commission’s 2016 Willing to Work Inquiry, with the report recommending a national awareness raising campaign that would: “raise awareness of the ways in which recruitment and retention practices may be discriminatory”.
 We support this recommendation and see such measures as being critical to improving employment opportunities and outcomes for people with disability.

Recommendation 1:

In accordance with Australia’s obligations under Articles 8 and 27 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives outlined under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should continue to work towards the implementation of recommendations 5 and 28 from the Australian Human Rights Commission’s 2016 Willing to work Inquiry Report.

2. The Need for Accessible Information and Communications Technology

Through our individual advocacy work, we have found that the inaccessible nature of technology that is commonly used in the workplace continues to prevent many people who are blind or vision impaired from obtaining and retaining employment in a wide range of roles.

The term ‘information and communications technology’, or ‘ICT’, refers to technology-based software and systems that are integrated into the business environment; including telecommunications, computer software and hardware and other office equipment such as printers, photocopiers and scanners.

While problems relating to inaccessible ICT occur within both the public sector and private industry, we assert that government needs to take the lead role on this issue and establish a benchmark for best practice. As one of the largest purchasers of ICT, government also has the power to stimulate the market to provide people with disability with a greater choice of accessible products and services.

Historically, government purchasers have not been required to consider accessibility requirements when entering into a tender process for the provision or development of ICT-based services and systems. As an ironic example, the software systems that are currently mandated for use within Disability Employment Services are still not compatible with screen-reading and magnification software that is used by 

People who are blind or vision impaired; preventing many people from obtaining employment within these services.

We first brought this issue to the Attention of the Australian Human Rights Commission in 2014, shortly after Susan Ryan AO took over the Commission’s disability portfolio. Commissioner Ryan took a keen interest in this issue, and in 2015 released a paper entitled: ‘Information and communications technology in the Australian Public Service: The need for change’. The matter of ICT procurement was also raised in the final report of Commissioner Ryan’s 2016 inquiry into employment discrimination against older Australians and Australians with disability.

Commissioner Ryan’s work on this issue, coupled with ongoing advocacy by organisations across the disability sector, has led to the Department of Finance making a commitment to progress adoption of the European Standard for the procurement of accessible ICT (EN 301 549).
 Although the adoption of the European Standard is a major milestone, it is only the first in a long series of steps that still need to be taken to improve employment outcomes for Australians who are blind or vision impaired. 

We ultimately need to see broader support for a whole of government policy on accessible ICT procurement at the COAG (Council of Australian Governments) level. Governments must also be aware of, and seek to mitigate issues that may arise during the transition to a new procurement model. AS accessibility is not a core competency held by many ICT suppliers, there need to be checks and balances in place to ensure compliance with the standards can be achieved over time. The Centre for Excellence in Universal Design, for example, has advised that in order for universal design principles to be effectively incorporated into procurement processes, methodologies relating to universal design and disability access must be understood by:

· Senior level management;

· Project managers;

· Designers and developers;

· System administrators;

· Content creators (e.g. for websites and intranets); and

· Help desk operatives.

Note that this work would align closely with Australia’s obligations under Article 9 of the Convention on the Rights of Persons with Disabilities. Article 9 requires states parties to:  “Promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost.”

The National Disability Strategy 2010-2020, which has been adopted to progress Australia’s implementation of the Convention at a domestic level also gives this issue high priority, with future action 1.7 requiring governments to:  “Promote universal design principles in procurement.”

Recommendation 2:

In accordance with Australia’s obligations under Articles 9 and 27 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives referenced under outcome areas 1 and 3 of the National Disability Strategy 2010-2020, the Commissioner should undertake work to:

· Progress a whole of government policy on accessible ICT procurement through the Council of Australian Governments.

· Assist in advocating for the establishment of a central consultative body that can provide technical advice and expertise on issues pertaining to accessibility in the transition to a new procurement model.

· Advocate for the development and rollout of an e-learning module relating to accessible ICT procurement, which must be completed by public servants who are directly involved in the procurement process across all levels of government. This e-learning module, once refined, could also be extended to the private sector to encourage greater uptake of universal design in procurement.
3. The Need for Early Intervention for Students with Disability
Blind Citizens Australia asserts that there is a very real need to provide positive employment pathways for young people who are blind or vision impaired. Where young people are concerned, the current disability employment services framework focuses purely on post-school transitions and does not provide opportunities for young people with disability to develop job-readiness skills while still in school

Research demonstrates that building experience in the job market early in life can greatly enhance an individual's long-term employment prospects.
 While most school-aged youth still enter the workforce in entry level roles within the customer service industry, these jobs aren’t always the most practical option for young people who are blind or vision impaired. 

As the Commissioner will be aware, Australia’s disability employment framework is currently being reviewed; with the new changes expected to be rolled out from 2018. It is our understanding that details of the new Disability Employment Services program are likely to be announced as part of the 2017 Federal Budget in May, which still provides a window of opportunity for the Commissioner to undertake strategic advocacy in this area.

In a discussion paper that was released in 2016 to help inform the review of the disability employment services framework, the Department of Social Services Suggested that disability employment services should be extended to school-leavers to provide assistance with the transition from education to employment.
 While we support this proposal, we would like the eligibility criteria to be broadened to include students aged 15 or over who wish to work, volunteer, or undertake job skills training while still completing their studies. 

We are also aware that the National Disability Insurance Agency (NDIA) is currently trialing a specialised support package for school-leavers known as SLES (School Leavers’ Employment Support). SLES can be allocated to school-leavers with disability to provide them with tailored support to assist with the transition from education to employment; with Support being provided for up to two years.

While we are interested in learning more about SLES given there is still not much information that is publically available, we are concerned that the NDIA’s approach overlooks the need for more targeted early intervention strategies that aim to build the capacity and job-readiness of young people with disability while they are still in school. Additionally, there is no information available to suggest how SLES is likely to be reviewed and further refined. This is extremely concerning in light of the fact that the trial model itself was developed without proper consultation with people with disability and their representative organisations.

We are particularly concerned about the assessment tool that is currently being used to determine whether or not school-leavers are eligible for SLES. This process relies on a teacher or support teacher completing the assessment tool, which involves them answering a series of questions – some of which relate to a student’s daily living skills and in no way relate to the education environment. Based on this set of questions, the teacher will then assess the student’s capacity to work in open employment. While there are some ethical issues that arise as a result of the assessment tool being completed by a teacher, we are especially concerned about teachers, many of whom have extremely low expectations of students with disability, being tasked with undertaking SLES assessments.

Recommendation 3:

To assist with the implementation of policy directives set out under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should meet with the Minister for Social Services and Assistant Minister for Disabilities to advocate for DES to be extended to students aged 15 or over who wish to work, volunteer, or undertake job skills training while still completing their studies. This meeting must take place well before the 2017 Federal Budget is handed down in May.

Recommendation 4:

In line with his function in monitoring the implementation of the NDIS, the Commissioner should work with the NDIA to advocate for greater transparency around the SLES trial and the active participation of people with disability in the future review of SLES.

4. The Need for Ongoing Employment Support

Another issue we raised in response to the 2016 discussion paper that formed the basis for the review of the disability employment services framework related to eligibility for employment support. We assert that all job-seekers with disability should be able to access disability employment services irrespective of whether or not they are already in a job. The fact that people are currently prohibited from accessing a disability employment service if they are already working eight or more hours per week has the potential  to trap many people in a desperate cycle of under-employment. This observation is supported by data from Vision Australia’s 2012 employment survey, which revealed that one third of respondents who were already in employment wanted to work more hours.

Failing to provide assistance to people with disability who wish to transition to another role is also inconsistent with the transient nature of Australia’s workforce, with research suggesting that the average Australian will have up to 17 different employers across their work life.
 Without being able to access appropriate support, people with disability can easily remain in entry level roles as they may not have adequate opportunities to progress to positions that are better paid and/or more challenging. 
Recommendation 5:
To assist with the implementation of policy directives set out under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should meet with the Minister for Social Services and Assistant Minister for Disabilities to advocate for DES to be extended to people with disability who are already in employment, but who wish to transition to another role. This meeting must take place well before the 2017 Federal Budget is handed down in May.
Education

5. The Need for Accessible Information and Communications Technology (ICT)

As demonstrated in section 3.2 of this submission, inaccessible information and communications technology continues to pose significant barriers for people who are blind or vision impaired in many areas of public life. Education is no exception, and it is crucial that ICT systems that are used in educational settings meet universal design standards and are accessible to students who are blind or vision impaired.

The level of autonomy that a student is able to exercise in the classroom environment can be impacted by a range of factors, even when a student has access to adaptive technology to facilitate computer access. Inaccessible systems such as computer databases, websites and other software packages can discriminate against students who are blind or vision impaired, and cause them to fall behind. Although it is sometimes possible for scripts to be written to make screen reading software interact more seamlessly with graphical interfaces, this process can often take weeks or months and is not an appropriate accommodation for the fast-paced nature of the school environment.

Given The Australian Curriculum has such a strong focus on digital media, It is crucial that schools seek to utilise technology that has been developed in accordance with universal design standards. The implementation of recommendations 1-3 would assist with progress in this area.

The ‘technologies’ component of the Australian Curriculum may also provide a unique opportunity to educate future leaders about concepts such as universal design and disability access. The Australian Curriculum: Technologies states:

“This learning area encourages students to apply their knowledge and practical skills and processes when using technologies and other resources to create innovative solutions, independently and collaboratively, that meet current and future needs.”

Accessibility is often completely overlooked in the design phase, resulting in products and services that indirectly discriminate against people who are blind or vision impaired. Educators could play a key role in ensuring that accessibility requirements are embedded into peoples’ thinking from a very early age.
Recommendation 6:

The Commissioner should work with the Commission’s Education and Innovation team to develop resources on digital accessibility that are aligned with the school curriculum.

6. The Need for Adequate Schools Funding for Students with Disability

Although the NDIS has the potential to address many areas of unmet need for people who are blind or vision impaired, its overall efficacy in achieving positive life outcomes for scheme participants relies heavily on the interface between the NDIS and other service systems – including education. While some of the interfacing arrangements between the NDIS and the education system remain unclear, we are particularly concerned about the fact that there are still insufficient resources available within the education system to support the effective and inclusive mainstream education of students who are blind or vision impaired. If there is no flexibility around the interfacing arrangements between the NDIS and the education system, there is a very real risk that children will continue to fall through the cracks until such time as these resourcing issues have been resolved.

The Australian Government currently allocates a loading fee to educational authorities to enable them to accommodate the needs of students with disability.
 Unfortunately though, there is little transparency around the allocation and use of this funding and quite often, it does not go towards the purchase of aids and equipment designed to enhance the student’s inclusion in the classroom. Through our direct advocacy on behalf of parents, for example, we are aware of a number of schools who have taken the line that a student’s funding can be used by the school as they see fit - as long as there is benefit to the student. Communication about how the funding is spent is often lacking.

Disability advocates have long been advocating for the provision of needs-based funding for students with disability that would follow the student throughout the education lifecycle, as well as the implementation of measures that would ensure greater transparency around how this money is spent. These reforms would also involve funds being allocated based on a proper assessment of each child’s individual needs, with the principle of the best interests of the child being a primary consideration.

We raise these concerns in light of the gradual decline in the use of Braille in the school environment. This shift has taken place largely due to the emergence of overall lower cost solutions for the classroom such as text-to-speech software on computers. While it may be easier for teachers to facilitate learning via auditory means in the short-term, there is absolutely no substitute for Braille for a child who is blind or vision impaired. Without Braille, a child cannot gain an understanding of how words are structured and spelled, thus impacting on their ability to read and write. Failure to adequately resource schools to meet the requirements of Braille users will result in extremely poor levels of literacy – placing the child at a severe disadvantage in both the short and long-term. 
Recommendation 7:
In accordance with Australia’s obligations under the Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child, the Commissioner should:

· Monitor the interfacing arrangements between the NDIS and the education system to track and respond to areas of unmet need.

· Lobby Government for the implementation of needs-based, individualised funding for students with disability that would follow each student throughout the education cycle.

7. The Need for a More Skilled Workforce
As Australia continues to move towards a model of inclusive education for students with disability, it is imperative that teachers working across the mainstream education system are adequately supported to accommodate the needs of students with disability. Teachers throughout Australia have self-reported low levels of confidence in areas such as inclusive education and disability awareness and expressed a need for increased professional development opportunities in these areas.

Recommendation 8:

In accordance with Australia’s obligations under the Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child, the Commissioner should:

· Work with the Australian Institute for Teaching and School Leadership to reform initial teacher training so that it includes a core subject aimed at enhancing the inclusion and participation of children with disability in mainstream education.

· Work with the Australian Institute for Teaching and School Leadership to ensure that there are ongoing professional development opportunities available for current teaching staff who wish to boost their confidence in creating an inclusive and accessible learning environment for students with disability.

Disability Sector reform
8. The Need for Adequate Support for People Aged 65 and Over

Around 45% of people with disability live near or below the poverty line,
 and more than one in four older Australians live in poverty.
 This speaks to the intersectional 
disadvantage that is likely to be experienced by people who fall within both of these population groups. Despite this fact, the Commissioner will be aware that people with disability who are aged 65 or over when the NDIS rolls out in their area are not currently eligible to receive an individually funded package of supports under the scheme.

The National Disability Strategy 2010-2020 lays out Australia’s need for a scheme of lifetime care and support for people with disability. The Strategy sets out to achieve the following two outcomes in this regard:

1.  A disability support system which is responsive to the particular needs and circumstances of people with complex and high needs for support.

2.  Personal and community support services are available to meet the needs of people with disability, their families and carers

In order for Australia to be considered to be meeting its international human rights obligations under the Convention on the Rights of Persons with Disabilities, there must be equality of support for all people with disability, regardless of factors associated with age. If older people with disability were receiving an appropriate level of information and support through other service systems, the age cut-off under the NDIS would not be so problematic. Unfortunately, the current state of affairs continues to compromise the health, dignity and independence of some of Australia’s most marginalized people.

Blind Citizens Australia has to-date been approached by several older people with vision loss who have expressed frustration at the lack of disability awareness across the aged care workforce. We are also aware of people who have had to wait up to 12 months to receive a proper assessment of their needs within the aged care system, while the maximum turn-around time for an individual to begin receiving support under the NDIS is up to six months from the date of application.
 
Late last year, the Department of Health released information about the new Commonwealth Continuity of Support Programme. It is our understanding that this programme is expected to support people aged 65 and over, and Aboriginal and Torres Strait Islander people aged 50 years and over who were receiving state-administered disability services prior to the roll out of the NDIS, but who are not eligible for an individually funded package of supports under the new scheme. It is designed to ensure these people continue to receive support consistent with the support they were receiving under previous arrangements.
 Phasing arrangements for the Continuity of Support Programme only commenced in December last year. The programme will continue to be rolled out in stages, with full implementation across the country by June 2019. Because the Council of Australian Governments has not committed to a clear communication strategy to explain exactly how continuity of support will be provided over time, however, there are still many questions that remain unanswered. 

When it comes to the complex world of disability care and support, knowledge is power. It is only through the provision of accurate, timely and accessible information that people with disability can fully understand their rights, access the services and systems they need and advocate for themselves when the need arises. Before the NDIS was launched in 2013, the government had already recognised that the scheme could not do everything it promised to do unless future participants had an adequate understanding of how it was going to operate. To this end, the government established a Sector Development Fund. This fund continues to finance a range of projects that are focused on building awareness and understanding of the NDIS amongst people with disability, their families and carers.
 Additional initiatives aimed at raising awareness of the NDIS are now being funded through state-based transition packages,
 but there are no such measures aimed at building the capacity of older people with disability to access the support they need.
The lack of communication from government about the care and support arrangements for older people with disability continues to cause widespread confusion and anxiety amongst our membership. Many people with disability who are over the age of 65 have never had any interaction with the aged care system and are largely unaware of how it operates. Furthermore, while younger generations are more at home with the concepts of choice and control, people who have traditionally received services in accordance with conditions that have been determined by service providers may not have had the same opportunities to develop the skills needed to enable them to articulate what they need and why they need it. There are also several outstanding questions that remain unanswered in relation to the Commonwealth Continuity of Support Programme. While some of these questions have been addressed in-part through the Programme Manual, this information has not been released to the public in language that is easy to understand. The government must commit to a clear communication strategy to provide greater clarity for the older people with disability who are likely to be affected by this issue. Below are just a few questions that need to be addressed through this process:

· Where are people expected to go in order to access continuity of support?
· Will continuity of support arrangements be administered by the National Disability Insurance Agency, by My Aged Care, by a state-based service or by individual service providers?

· At present, over 65s with disability who are accessing support through My Aged Care are required to make financial contributions towards their care and support needs. Will continuity of support mean people will not be expected to make financial contributions towards services they had accessed free of charge prior to the introduction of the NDIS?

· How will more episodic needs for support, such as requirements for disability-specific aids and equipment be accommodated through the continuity of support arrangements?

· Given the Continuity of Support Program is intended to provide people with a similar level of support to that which they were receiving under previous arrangements, what will happen to people with degenerative conditions whose needs change over time?

We would like to see the aforementioned communication issues resolved in the shortest time frame possible. Our position, however, is that the needs of people who were born with or acquired vision loss early in life would be best met through the NDIS – not the aged care system.
As part of the Inquiry that is currently being conducted in relation to NDIS costs, the Productivity Commission has questioned how the differences between the eligibility criteria outlined under the NDIS Act and what was originally proposed by the Productivity Commission may have impacted upon participant numbers.

We remind the Commissioner that the terms of reference for the original inquiry into disability care and support that was undertaken by the Productivity Commission in 2011 indicated that the proposed scheme was “…intended to cover people with disability not acquired as part of the natural process of ageing”.
 If practically applied, this would mean that people who were born with or acquired a disability early in life would still be eligible for the scheme; regardless of whether or not they were over 65 years of age when it commenced roll out in their area. The current eligibility criteria, however, does not allow for this line to be clearly drawn.

The Parliamentary Joint Committee on Human Rights has expressed concern with the age 65 cut-off under the NDIS from the outset. In its report on the NDIS Bill 2012, the Committee noted the following in relation to the age 65 cut-off:

“This assumes that the aged care system does or will deliver all the forms of assistance and support required, and is organised in accordance with the principles and operates in compliance with the obligations set out in the CRPD and the NDIS. While the incidence of disability may increase with age, the assumption that a person who has lived with disability for many years can transition without difficulty to a different system that may be organised around different principles deserves further examination.”

In its report on the NDIS Legislation Amendment Bill 2013, the Parliamentary Joint Committee on Human Rights reiterated many of its previous concerns and suggested that the age 65 cut-off under the NDIS be reviewed as part of the two-year review of the NDIS Act.
 Submissions to the two-year review of the NDIS Act closed in September 2015.
 When the Department of Social Services was questioned about its revision of the age 65 cut-off as part of this review, it was stated that this fell outside the terms of reference of the review and as such, had not been explored. This means that the Government chose not to Act on the advice that had previously been provided by the Parliamentary Joint Committee on Human Rights and to-date, has still not committed to any plan to review the appropriateness or effectiveness of the current arrangements for people with disability who are over the age of 65.

While the care and support arrangements for older people who were born with or acquired vision loss early in life clearly needs to be given further consideration, it is also essential for the aged care system to be able to adequately respond to the needs of people who acquire vision loss through aging. According to Vision 2020 Australia, around 80% of vision loss in Australia is caused by conditions that become more common as people age.
 This raises a number of implications for Australia’s aging population, with one in every four Australians projected to be 65 years of age or older by the year 2056.
 
While it is too soon to gauge whether the recent aged care reform will prove effective in addressing the needs of people who acquire vision loss through aging, we assert that there is a need for a safety net to ensure that older people with disability do not fall through the cracks because of a system that is ill-equipped to meet their disability-related needs. In monitoring the efficacy of interfacing arrangements between the NDIS and the aged care system, we urge the Commissioner to consider one of the original recommendations that was put forward by the Productivity Commission in 2011, proposing that:
“In exceptional cases, the scheme should also include people who would receive large identifiable benefits from support that would otherwise not be realised.”

Recommendation 9:

In accordance with Australia’s obligations under Article 19 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives outlined under outcome area 4 of the National Disability Strategy 2010-2020, the Commissioner should:

· Work with the Disability Reform Council to advocate for a comprehensive community education strategy to inform older people with disability about the care and support arrangements that are available to them.
· Encourage the Department of Social Services to initiate an inquiry into the care and support arrangements for older people with disability, with a view towards amending the age eligibility criteria referenced under Section 22 of the NDIS Act. It is Blind Citizens Australia’s view that all individuals who were born with or acquired vision loss early in life should have the option of accessing the service system that is best equipped to meet their needs; whether it be the NDIS or My Aged Care.

· Feed into the Productivity Commission’s Inquiry into NDIS Costs by recommending that the NDIS be the system of last resort for people with disability who have a significant amount of unmet need.
9. The Need for Effective Information, Linkages and Referral for Individuals Who are Not Eligible for an Individually Funded Package of Supports Under the NDIS

As identified in the previous section of this submission, there are many people who are blind or vision impaired who will not be eligible for an individually funded package of supports under the NDIS due to not meeting the age eligibility requirements. In light of the projected figures for sensory disability that have been outlined in the bilateral agreements between state and Commonwealth governments, however, there are likely to be many more people who are vision impaired who will not be eligible for an individually funded package of supports. These people may seek other forms of support through the Information, Linkages and Capacity Building framework or through other service systems.

In 2015, the Council of Australian Governments published a document entitled: ‘PRINCIPLES TO DETERMINE THE RESPONSIBILITIES OF THE NDIS AND OTHER SERVICE SYSTEMS’. This document states:

 “The interactions of people with disability with the NDIS and other service systems should be as seamless as possible, where integrated planning and coordinated supports, referrals and transitions are promoted, supported by a no wrong door approach.”

In order for a “no wrong door approach” to be effective, the focus needs to be on the needs of the consumer. The government has made it clear that Information Linkages and Capacity Building, or ILC, will play a crucial role in assisting people with disability who are ineligible for an individually funded package of supports under the NDIS to access the supports that will best meet their needs. It is our understanding that this work will fall largely to Local Area Coordinators; whose work forms the centerpiece of the ILC system. 

According to the ILC Commissioning Framework, one of the primary responsibilities of Local Area Coordinators is to:
“Provide short term assistance to people who do not have an NDIS plan to connect into mainstream services and community activities.”

It is clear that the role of Local Area Coordinators was always intended to extend well beyond people with disability who are eligible for an individually funded package of supports under the NDIS. At present, however, agencies that have been tasked with undertaking Local Area Coordination are being inundated by work arising in relation to the roll out of the NDIS, which means their primary focus has been on the development of NDIS plans. This means there are still very few information and referral mechanisms available to effectively meet the needs of people with disability who currently fall outside the NDIS.
Recommendation 10:
In accordance with Australia’s obligations under Article 19 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of the policy directives set out under outcome area 4 of the National Disability Strategy 2010-2020, the Commissioner should encourage the government to Commission an independent audit of LAC services to ensure appropriate information, linkages and referrals for all people with disability; particularly those who are ineligible for an individually funded package of supports under the NDIS.
Other Issues the AHRC Could Play a Role in Addressing

10. Progress the Development and Adoption of a Mandatory Set of Standards for Banking Services

At present, Australia does not have a mandatory set of standards to ensure that services and systems that are used across the financial services industry are developed according to universal design principles and are accessible to people with disability. A voluntary set of standards was developed by the Australian Bankers Association, in close consultation with the disability sector in 2002. While some aspects of the voluntary standards can still be applied to the modern banking environment, they do not translate to new and emerging technologies such as touch screen EFTPOS terminals. 

Prior to the emergence of touchscreen technology, products such as Eftpos machines and ATM’s did not have much potential for variation in design. Most of these machines complied with the 2002 standards, despite the fact that the standards remain voluntary. In the modern banking environment, however, there is a very real risk that each financial institution will develop their own systems using different protocols or platforms, resulting in a complete lack of consistency for the consumer. This would severely compromise the dignity and independence of Australians who are blind or vision impaired; who would then need to familiarise themselves with multiple devices just to be able to complete simple, everyday tasks that sighted consumers can perform with ease – and that is assuming they are able to access these devices at all.

As an example, BCA recently supported several individuals who are blind or vision impaired to pursue complaints of disability discrimination against one of Australia’s major banks. These complaints emerged due to the roll out of a touchscreen EFTPOS terminal that did not provide adequate usability for people who are blind or vision impaired. In some instances, the inaccessibility of the system had forced the complainants to divulge their PIN to a third party within a retail environment, as there was no way for them to complete their transaction independently. The challenges that arose in relation to this device paint a clear picture of how problematic these devices can be for people with disability to navigate. Several of these issues have been outlined below:

Issue 1: Accessibility feature unable to be independently accessed by people who are blind or vision impaired

The bank in question had attempted to incorporate an accessibility feature into the device to allow usability for people who are blind or vision impaired. The accessibility mode could not be independently activated by consumers who are blind or vision impaired and instead, had to be activated by a sighted member of staff. Consumers who are blind or vision impaired had consistently found retail staff to be unaware of the accessibility mode and how to activate it, rendering it useless.

Training of merchants has proved to be an ineffective and unreliable strategy for ensuring access for people with disability in the roll out of complex new systems. 

Five merchants who were cited in the aforementioned complaints against a major bank had expressed their dismay at not being able to assist customers who are blind or vision impaired to use the touchscreen device. The merchants had indicated that they were not fully aware of the device’s accessibility feature, nor did they know how to activate it. This is despite the bank assuring BCA that adequate training was provided to all retailers.

Issue 2: Accessibility feature complex and unintuitive

The device’s accessibility mode relied on gesture-based technology that not all consumers who are blind or vision impaired are familiar with. Although the device had been set up to play a 10 minute tutorial once the accessibility mode had been activated, this was simply not a viable option for a busy retail environment in which there are other customers waiting to be served – nor were sighted consumers required to go to such lengths just to be able to complete a transaction. 

The gesture-based system proved complex, confusing and stressful for many people who are blind or vision impaired and went against universal design methodology. The third principle referenced in the seven principles for universal design refers to Simple and Intuitive Use, meaning that:
“Use of the design is easy to understand, regardless of the user's experience, knowledge, language skills, or current concentration level.”

Principle six  is also applicable, requiring that:

“The design can be used efficiently and comfortably and with a minimum of fatigue.”

Issue 3: Accessibility feature not tested in a simulated environment

The bank had undertaken user testing of the device’s accessibility mode with people who are blind or vision impaired. The user testing did not, however, replicate the type of retail environment in which an individual is likely to encounter the device and as such, a number of outstanding issues with the accessibility mode were not accurately recorded. 

The Centre for Universal Design in Excellence strongly encourages user testing and furthermore, asserts that user testing be undertaken in an environment that accurately simulates the conditions in which a system, service or facility is to be used.

Issue 4: Accessibility feature too narrow in focus

Despite the fact that the device included a range of features and the capability to install additional applications that may prove useful in a retail environment, The device’s accessibility mode was designed purely for the purpose of allowing consumers to complete PIN entry. This demonstrates the bank’s narrow view towards accessibility, as they failed to recognise that a person with disability working in a customer service role would also need to have access to the other elements of the device. 

The aforementioned issues highlight how emerging technologies can serve to limit access for people with disability when strict accessibility guidelines are not taken into account. As long as standards for banking services remain voluntary, there is no assurance that financial institutions will consider accessibility when designing and procuring new banking services – nor will there be any guarantee of consistency when accessibility is taken into account.

Although they are resource intensive to develop, technical standards would resolve the issue of inconsistent design and levels of accessibility across the financial services industry. These standards must be underpinned by legislation which makes compliance with the standards compulsory. 
This work would align closely with Australia’s obligations under Article 9 of the Convention on the Rights of Persons with Disabilities, which requires states parties to:
· Develop, promulgate and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public.

· Ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities.

· Promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost.

The Commissioner will also be aware that the Senate Community Affairs References Committee is currently conducting an Inquiry into The delivery of outcomes under the National Disability Strategy 2010-2020 to build inclusive and accessible communities.
 Given the role financial services play in the everyday lives of people with disability, this could present an opportunity for the federal government to consider what steps need to be taken to ensure the accessibility of such services now and in the future. The National Disability Strategy 2010-2020 includes the following policy directives under the outcome area relating to building inclusive and accessible communities which could have future implications for banking and financial services:

· Increased participation of people with disability, their families and carers in the social, cultural, recreational and sporting life of the community.
· Communication and information systems to be accessible, reliable and responsive to the needs of people with disability, their families and carers

BCA intends to refer to this submission and issues relating to the accessibility of ICT-based products across the financial services industry when preparing its response to the Inquiry into the Delivery of Outcomes under the National Disability Strategy 2010-2020 relating to inclusive and accessible communities. It is our hope that the Senate Community Affairs References Committee will make recommendations to government that reflect the need to explore a mandated approach to the accessibility of banking services across Australia.

Recommendation 11:
In line with Australia’s obligations under Articles 9, 19 and 21 of the Convention on the Rights of Persons with Disabilities, and to assist with the implementation of policy directives referenced under outcome area 1 of the National Disability Strategy 2010-2020, the Commissioner should initiate dialogue with the Australian Bankers Association, Standards Australia and representatives from across the blindness sector  to discuss the development of a mandatory set of standards for banking services. This would build on the work undertaken by former Age and Disability Discrimination Commissioner, Susan Ryan AO in relation to accessible procurement in the Australian public service.
11. Advocate for Minimum Targets for Audio Description to be Included in the Broadcasting Services Act

As the Commissioner will be aware, captioning for people who are Deaf or hard of hearing as been a legislated requirement under the Broadcasting Services Act for many years. While  Australian Broadcasters are now required to caption 100% of content that is broadcast in primetime, Australians who are blind or vision impaired still do not have access to television at all.

Audio description (AD) is a service that involves the verbal narration of visual elements such as facial expressions, scenes, actions, settings and on-screen text. Audio description has been available on television in most other English speaking countries for many years now, but Australia continues to lag behind.

Article 30 of the Convention on the Rights of Persons with Disabilities states:
“States Parties recognize the right of persons with disabilities to take part on an equal basis with others in cultural life, and shall take all appropriate measures to ensure that persons with disabilities Enjoy access to television programmes, films, theatre and other cultural activities, in accessible formats”

We have been extremely patient in our efforts to lobby for a permanent audio description service on Australian television and understand the notion of progressive realisation as laid out under Article 4 of the Convention on the Rights of Persons with Disabilities.
 We are simply asking for the government to engage in a conversation about a future pathway for audio description on Australian television and envisage that minimum targets for audio description will be incrementally expanded over a number of years. Despite us having advocated for audio description on Australian television for several decades, however, the Australian Government still refuses to implement measures that would make broadcast television accessible to the hundreds of thousands of Australians who are blind or vision impaired.

We would greatly appreciate the support of the Disability Discrimination Commissioner in progressing this conversation further and refer to the functions of the Australian Human Rights Commission as set out in Section 11 of the Australian Human Rights Act (1986). Section 11 (f) of the Act states that the Commission has the power: 
“To inquire into any act or practice that may be inconsistent with or contrary to any human right”.

Recommendation 12:

In accordance with Australia’s obligations under Articles 9 and 30 of the Convention on the Rights of Persons with Disabilities, and to assist in implementing policy directives set out under outcome area 1 of the National Disability Strategy 2010-2020, the Commissioner should convene an industry round table, in close collaboration with Blind Citizens Australia, for the purpose of discussing how the matter of audio description on Australian television can be progressed in the shortest time frame possible.
Conclusion

We thank Commissioner McEwin and the team at the Australian Human Rights Commission for taking the time to consider some of the key issues for Australians who are blind or vision impaired. It is our hope that we will have an opportunity to work collaboratively with Commissioner McEwin to address these and other issues, and we wish him every success during his first term as Australia’s Disability Discrimination Commissioner. 

Summary of recommendations

12. In accordance with Australia’s obligations under Articles 8 and 27 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives outlined under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should continue to work towards the implementation of recommendations 5 and 28 from the Australian Human Rights Commission’s 2016 Willing to work Inquiry Report.

13. In accordance with Australia’s obligations under Articles 9 and 27 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives referenced under outcome areas 1 and 3 of the National Disability Strategy 2010-2020, the Commissioner should undertake work to:
· Progress a whole of government policy on accessible ICT procurement through the Council of Australian Governments.

· Assist in advocating for the establishment of a central consultative body that can provide technical advice and expertise on issues pertaining to accessibility in the transition to a new procurement model.

· Advocate for the development and rollout of an e-learning module relating to accessible ICT procurement, which must be completed by public servants who are directly involved in the procurement process across all levels of government. This e-learning module, once refined, could also be extended to the private sector to encourage greater uptake of universal design in procurement.

14. To assist with the implementation of policy directives set out under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should meet with the Minister for Social Services and Assistant Minister for Disabilities to advocate for DES to be extended to students aged 15 or over who wish to work, volunteer, or undertake job skills training while still completing their studies. This meeting must take place well before the 2017 Federal Budget is handed down in May.

15. In line with the Commissioner’s function in monitoring the implementation of the NDIS, the Commissioner should work with the NDIA to advocate for greater transparency around the SLES trial and the active participation of people with disability in the future review of SLES.

16. To assist with the implementation of policy directives set out under outcome area 3 of the National Disability Strategy 2010-2020, the Commissioner should meet with the Minister for Social Services and Assistant Minister for Disabilities to advocate for DES to be extended to people with disability who are already in employment, but who wish to transition to another role. This meeting must take place well before the 2017 Federal Budget is handed down in May.

17. The Commissioner should work with the Commission’s Education and Innovation team to develop resources on digital accessibility that are aligned with the school curriculum.

18. In accordance with Australia’s obligations under the Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child, the Commissioner should:
· Monitor the interfacing arrangements between the NDIS and the education system to track and respond to areas of unmet need.

· Lobby Government for the implementation of needs-based, individualised funding for students with disability that would follow each student throughout the education cycle.

19. In accordance with Australia’s obligations under the Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child, the Commissioner should:

· Work with the Australian Institute for Teaching and School Leadership to reform initial teacher training so that it includes a core subject aimed at enhancing the inclusion and participation of children with disability in mainstream education.

· Work with the Australian Institute for Teaching and School Leadership to ensure that there are ongoing professional development opportunities available for current teaching staff who wish to boost their confidence in creating an inclusive and accessible learning environment for students with disability.

20. In accordance with Australia’s obligations under Article 19 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of policy directives outlined under outcome area 4 of the National Disability Strategy 2010-2020, the Commissioner should:

· Work with the Disability Reform Council to advocate for a comprehensive community education strategy to inform older people with disability about the care and support arrangements that are available to them.

· Encourage the Department of Social Services to initiate an inquiry into the care and support arrangements for older people with disability, with a view towards amending the age eligibility criteria referenced under Section 22 of the NDIS Act. It is Blind Citizens Australia’s view that all individuals who were born with or acquired vision loss early in life should have the option of accessing the service system that is best equipped to meet their needs; whether it be the NDIS or My Aged Care.

· Feed into the Productivity Commission’s Inquiry into NDIS Costs by recommending that the NDIS be the system of last resort for people with disability who have a significant amount of unmet need.

21. In accordance with Australia’s obligations under Article 19 of the Convention on the Rights of Persons with Disabilities, and to assist in the implementation of the policy directives set out under outcome area 4 of the National Disability Strategy 2010-2020, the Commissioner should encourage the government to Commission an independent audit of LAC services to ensure appropriate information, linkages and referrals for all people with disability; particularly those who are ineligible for an individually funded package of supports under the NDIS.

22. In line with Australia’s obligations under Articles 9, 19 and 21 of the Convention on the Rights of Persons with Disabilities, and to assist with the implementation of policy directives referenced under outcome area 1 of the National Disability Strategy 2010-2020, the Commissioner should initiate dialogue with the Australian Bankers Association, Standards Australia and representatives from across the blindness sector  to discuss the development of a mandatory set of standards for banking services. This would build on the work undertaken by former Age and Disability Discrimination Commissioner, Susan Ryan AO in relation to accessible procurement in the Australian public service.

23. In accordance with Australia’s obligations under Articles 9 and 30 of the Convention on the Rights of Persons with Disabilities, and to assist in implementing policy directives set out under outcome area 1 of the National Disability Strategy 2010-2020, the Commissioner should convene an industry round table, in close collaboration with Blind Citizens Australia, for the purpose of discussing how the matter of audio description on Australian television can be progressed in the shortest time frame possible.
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